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DETAILED ACTION 
Claim Objections 

1. Claims 1-3, 5, 8, 10-12, 14,-16, 18, 20, and 21 are objected to. Claim 1 recites 
"at least one first recognition element" and "at least one second recognition element". 

2. Claim 1 subsequently recites "at least one first recognition element" and "at least 
one second recognition element". It is improper to positively recite the same element 
twice. The subsequent recitations of the same element should be preceded by the word 
"the" or "said" so that the reader knows that an already recited element is being referred 
to, and that a new element is not being recited. Claims 2, 3, 8, 14-16, 18, and 20 have 
similar recitations that should be preceded by "the" or "said". 

3. Claim 5 subsequently recites "recognition elements". Not only should this be 
preceded by "the" or "said", as described above, but the recognition element should be 
identified as either the already recited first or second recognition element. Consistent 
terminology should be used throughout the claims. 

4. Claim 1 0 subsequently recites "at least one recognition element". Not only 
should this be preceded by "the" or "said", as described above, but the recognition 
element should be identified as either the already recited first or second recognition 
element. Consistent terminology should be used throughout the claims. Claims 11,12, 
and 21 have similar recitations. 

5. Appropriate correction of objected to claim language is required. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1 -5, 7, 1 4, 1 6-1 8, and 20 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Goldsen (US 5,554,062). Goldsen shows building blocks with attachable 
letters. A block is a structural element. A letter is a symbol that is recognized by the 
user. Therefore, each individual block with a letter constitutes a recognition element. 
Goldsen shows that at least a first and second block can be interrelated to form a 
combined recognition structure where the letter spell a word. 

8. Regarding claim 2, the elements are stackable. 

9. Claim 3, one element can be supported by another, 

10. Claim 4, a known word, such a "NOT' shown in figure 4, will have a 
predetermined shape because the size and shape of elements is known and the 
arrangement to form the predetermined word is known. 

1 1 . Claim 5, purposefully forming a word such as "NOT" requires the use of a 
predetermined number of elements. The predetermined number of elements is the 
number of letters in the word. 

12. Claim 7, the structure is self-standing. 

13. Claim 14, the elements comprises text. The text is visible when the structure is 
formed. 
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14. Claim 16, each element comprises a textual character. A textual character is a 
symbol. 

1 5. Claim 1 7, the elements have the same shape. 

16. Claim 18, each element has a marking of a letter. The letter is a specific 
recognition. 

1 7. Claim 20, the elements are shaped to interact with each other to form the 
structure. 

1 8. Claims 1 , 1 5, 1 9 and 21 are rejected under 35 U.S.C. 1 02(b) as being anticipated 
by Fulton (US 5,863,204). Fulton shows building blocks with letters and words. A block 
is a structural element. A letter is a symbol that is recognized by the user. Therefore, 
each individual block with a letter constitutes a recognition element. Fulton teaches that 
at least a first and second block can be interrelated to form a combined recognition 
structure where the letters spell a word or the words form a phrase or sentence. 

1 9. Regarding claim 1 5, each element has text on at least three sides of the cube. 
The text can be covered and not visible in certain arrangement of the elements, such as 
when the elements are arranged in a straight line. 

20. Regarding claims 1 9 and 21 , the elements are cubes and can be arranged in the 
form of a pyramid. 

21 . Claims 1 , 6, and 8 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Fisher (US 6,035,566). Fisher shows a trophy comprising silver balls and a single gold 
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ball. The silver balls are first recognition elements. The gold ball is a second 
recognition element. The elements are interrelated to form the trophy which is a 
recognition structure. 

22. Regarding claim 6, the balls are poured into a dome, resulting in an arbitrary 
shape. 

23. Claim 8, the gold ball is larger than the silver balls. 

24. Claims 1 , 9, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Dobrzynski (US Des. 281,791). The plurality of discs (figure 1) comprise first and 
second elements. The elements are arranged to form a combination structure (figure 
2). The square board is a retention structure. The elements are placed relative to each 
other within the retention structure. The elements are cylindrical. The retention 
structure has slots that receive the cylindrical elements. 

25. Claims 1 , 9, and 1 1 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Barry (US 234,223). The plurality of cylinders (C) comprise first and second elements. 
The elements are arranged to form a combination structure. The rod (A) and handle (B) 
form the retention structure. The elements are cylinders with holes. The retention 
structure comprises a rod that engages the holes. 

26. Claims 1 , 9, and 1 3 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Buschman (US 3,829,996). Block (10a) is first element. Block (10b) is second element. 
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The elements are arranged to form a combination structure. The housing (24) is the 
retention structure. The elements are held with the retention structure to form the 
recognition structure. The recognition structure can be expanded by adding other 
blocks (10c, 10d). 



27. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

28. Claims 1 , 9, and 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Cheng (US 6,702,285). The individual blocks (1) are first and second recognition 
elements. They are arranged together to form a combined structure. They are held 
within a retention structure (70) (figures 23-25). The elements are cubes. The retention 
structure has a slanted back wall that displays the cubes at an angle. 



Claim Rejections - 35 USC § 103 

29. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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30. Claims 22-25 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Fisher (US 6,035,566). The plaque (1 5) is the first element. The plaque (1 6) is the 
second element. They are arranged to form a recognition structure. Each plaque has a 
textual recognition. The structure has a predetermined shape. Fisher does not 
explicitly disclose the recited method steps. The method steps, however, are inherent 
in the making and use of the Fisher system. Therefore it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to devise the 
recited method steps. The motivation would be to make and use the apparatus of 
Fisher. 

31 . Claims 22, 25-30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wardle (US 4,137,657). Wardle shows an award designation device. Mounting 
strip (16) is the first element. Mounting strip (18) is the second element. The elements 
are arranged to form a combined structure. The plate (12) is the retention structure. In 
use, the first element is added to the top of the retention structure. Each additional 
element is added to the top of the preceding element. As many elements as desired 
can be added. Wardle does not explicitly disclose the recited method steps. The 
method steps, however, are inherent in the making and use of the Wardle system. 
Therefore it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to devise the recited method steps. The motivation would be to 
make and use the apparatus of Wardle. 
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32. Wardle discloses that the elements may represent awards or commendations for 
things like marksmanship, bravery, years of service, or the like. Any plural number of 
awards constitutes cumulative accomplishments. Marksmanship constitutes athletic 
accomplishments. Years in service constitutes completed project phases. 
Furthermore, it is within the range of knowledge of the skilled artisan, and it would be 
obvious to make the awards represent anything the user desires. 

Conclusion 

33. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Topitzes (US 5,61 1 ,160) shows a recognition structure with 
multiple attachable elements. 

34. Any inquiry concerning this communication should be directed to examiner 
Andrew D. Wright at telephone number (703) 308-6841 . The examiner can normally be 
reached Monday-Friday from 9:00 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Joe Morano, can be reached at (703) 308-0230. The fax number for 
official communications is 703-872-9306. The fax number directly to the examiner for 
unofficial communications is 703-746-3548. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Andrew D. Wright . » \V°^ 
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